
TOWN OF FENTON 
ZONING BOARD OF APPEALS 
____________________________________________________ 
IN THE MATTER OF  
JAMES AND ELOISE VILLECCO 

                                                                       DECISION 
 
44 MONKEY RUN ROAD 
TOWN OF FENTON 
BROOME COUNTY, NEW YORK 
 
_______________________________________ 
 
Members Present:  Dale Gregory, Chairman 
                               Timothy Brown, Cynthia Cook, Mikel Lidell, Michael Ward 
 

 
FACTS 

 
A hearing by the Town of Fenton Zoning Board of Appeals was held in the Town of 
Fenton Town Hall on Tuesday December 12, 2017 to consider an Area Variance and 
Administrative concerns related to the term of a moratorium imposed on use of Outdoor 
Wood Burning Furnaces (OWBF).  A Building Permit Application dated October 19, 
2017 was rejected based on the provisions cited within §105-5 (B) that specify minimum 
distances for placement and the Moratorium on use of such units adopted May 2, 2007 
and annually extended.   
 
Notice of a Public Hearing was published in the Press & Sun Bulletin.   
 
The Villeccos presented information pertaining to the stove and manufacturer as well as a 
statement signed by adjoining neighbors that they had no objection to the installation. 
 
Other attendees who asked questions or commented were Judy Cummings, Meta Parks, 
Kurt Mohney, Mary Jo Bowie and Timothy O’Hare. 
 
The hearing was held over pending a better understanding of all of the involved factors 
including additional information regarding the device and the pertinent regulations. 
 
A continuation of the hearing was held on February 6, 2018 at 6:00 PM at the Port Crane 
Fire Station, 844 NYS Route 369 as published in the Press & Sun Bulletin. 
 
Additional research and discussion revealed that the model of the stove in question was 
not an outdoor wood burning appliance but rather a furnace designed to be used indoors 
only for residential purposes, thus taking this matter outside the realm of §105 of the 
Town Code.  Secondarily, the EPA regulations that apply to Woodstoves and Pellet 
Stoves - the New Source Performance Standards (NSPS) - allowed retailers to sell 



existing inventory until December 31, 2015.  The Villecco boiler was manufactured in 
January of 2015, well before the May 15, 2015 cut-off date specified.  This was installed 
by a professional contractor on November 14, 2015. 
 
 

DECISION 
 
Pursuant to Town Code §150-45, The Town of Fenton Zoning Board of Appeals 
hereby considers the Application dismissed and referred the matter to the Building 
Inspector for final disposition and requested the customary inspection performed 
that would allow any solid fuel burning appliance to comply with the Town Code.   
 
While the matter largely resolved itself, the initial issue had related to the complaint of a 
neighbor (no longer living in the area) regarding the smoke.  The Villeccos have resolved 
that their intention would be to not have the unit create a nuisance and they had taken 
steps to extend the flue height to ensure performance.  
 
Members in Favor:   Timothy Brown 
                                  Cynthia Cook 
                                  Mikel Lidell 
                                  Michael Ward 
                                  Dale Gregory 
 
 
Dated:  February 8, 2018 
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